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Mise. crl. (bail) case No. 327l2O20

13-10-2020 Seen the petition filed U/s.438 of Cr.P.C. seeking pre-arrest

bail by accused/petitioner Dildar Hussain apprehending arrest in connection

with Tezpur P.S. case No. 76912020 (GR No. t27312020) U/s 363/366 of IpC

r/w Sec. 4 of the POCSO Act.

Case djary, as called for, has been received and perused the

same. Also heard the ld. counsel for both the sides through video

conferencing. I have also perused the statement of the alleged victim girl

recorded Uls.164 of Cr.P.C. which is clearly incriminatory in nature and

therefore I am of the view that the accused is not entitled to the relief of

pre-arrest bail in this case.

It is further submitted by the ld. counsel appearing for the

accused/petitioner that the accused was a juvenile at the time of

commission of the alleged offence. In support of the said submission a

photocopy of school certificate has been annexed and seen the same. I have

considered the said submission in the light of relevant provision of pOCSO

Act, 2012 and also the Juvenile Justice (Care and Protection of Children) Act,

2015. In my humble opinion, at any rate, if the accused was a juvenile at

the time of commission of the alleged offence, there is no question of grant

of pre-arrest bail to the accused because in such an eventuality the case of

the accused will be governed by the provision of Juvenile Justice (Care and

Protection of Children) Act, 2015. The accused/petitioner may approach the

appropriate authority provided under both the aforesaid Acts if he seeks to

raise the plea of juvenility in this case.

Consequently, the prayer for pre-arrest bail stands rejected.

Let the case diary be sent back.

Misc. case stands accordingly disposed of.

(N. Akhtar)
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